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RECOMMENDATIONS \

(a) That Report PED20093 (City Initiative CI-20-E), including the Discussion Paper
titled Creating a House and Home: Second Dwelling Units — Discussion Paper for
the creation of Second Dwelling Units in Hamilton — September 2020, attached as

Appendix “A” to Report PED20093, be received;

(b) That staff be authorized to proceed with public engagement on the proposed
Zoning By-law regulations, that staff report back to the Planning Committee on the
feedback received, including the identification of the preferred approach for
Second Dwelling Units for incorporation into the development of the residential

zones to be added to Hamilton Zoning By-law No. 05-200;

(c) That as part of the public engagement on Second Dwelling Units that staff consult
and report back on potential financial barriers and incentives to the creation of
Second Dwelling Units, including but not limited to, Development Charges and

Parkland Dedication.

OUR Vision: To be the best place to raise a child and age successfully.

OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,

safe and prosperous community, in a sustainable manner.

OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,

Engaged Empowered Employees.



Page 126 of 303

SUBJECT: Second Dwelling Units — Options to Increase Housing Supply in
Hamilton’s Existing Low Density Housing Stock (PED20093) (City
Wide) - Page 2 of 21

EXECUTIVE SUMMARY
1.0 Introduction

A second dwelling unit (SDU) is a self-functioning and independent dwelling unit located
on the same lot as the main dwelling. An SDU can be located inside an existing building
(basement apartment or attic space), as an addition to an existing dwelling, or in a
detached building (converted garage or Laneway Housing). SDUs are a different
housing type compared to duplex and triplex dwellings as SDUs are accessory to a
principal dwelling (such as a single detached dwelling) whereas a duplex and triplex are
principal dwelling type.

The Provincial Planning framework requires municipalities to establish Official Plan
policies to permit Second Dwelling Unit(s) and that these policies are to be implemented
through the Zoning By-law on lots containing single, semi-detached, and row houses.
An SDU may be internal to the principal dwelling, or as a separate detached dwelling
unit or both. Through Bill 108, municipal Official Plans are to contain policies to permit
up to three dwelling units (one main dwelling, one accessory internal to the dwelling,
and one detached Dwelling Unit) on a lot.

Housing is a broad and multi-faceted topic. Permitting SDUs is one of many approaches
to increase housing supply in the City. While important facets of the housing continuum,
the following topics are beyond the scope of the attached Discussion Paper:

Temporary garden suites;

Single Detached Dwellings with multiple tenants (“co-housing”);

Issues related to affordable housing;

Housing with supports such as Residential Care Facilities;
Purpose-built Student Residences;

Property Standards issues such as unkempt lawns, noise, garbage, and
owner/tenant relations;

e Licensing of rental units; and,

¢ Ontario Building Code (OBC) Requirements.

Although the Province requires municipalities to proactively plan for SDUs, the
Province has given municipalities the flexibility to address local issues by establishing
local regulations to integrate SDUs within the neighbourhood. To create a “Made in
Hamilton” approach aimed at providing a greater housing diversity and increase the
housing supply in the City, the Discussion Paper “Creating a House and Home — August
2020" has been prepared by staff and is attached as Appendix “A” to Report PED20093.

Although this Discussion Paper focuses on the urban area and is part of the larger
residential zoning project, SDU'’s in the rural area also need to be addressed to meet
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the housing needs of the rural community. Currently, second units are only permitted as
garden suites or as a farm help house due to servicing issues. A separate initiative is
underway for SDU’s in the rural area to implement the recent update to the provincial
planning framework.

2.0 Public Engagement and Next Steps

Prior to the development of the Residential Zones that will be added to Hamilton Zoning
By-law No. 05-200, staff have identified Residential Care Facilities, SDU’s and Parking
as significant thematic topics that are distinct from standard Zoning By-law regulations
(i.e. setbacks, height, etc.). These matters warrant public input prior to completion of the
new zones.

The Residential Care Facilities Discussion Paper was received by Council on May 7,
2019 with initial stakeholder engagement occurring between August 16 to September
27, 2019. Public comments on this matter can still be submitted and all of the feedback
received will be recorded and summarized for presentation to Council.

Each Discussion Paper provides a basis for initiating conversations with stakeholders
prior to final recommendations on proposed zoning regulations to Planning Committee
being presented. Public engagement involves:

Residents;

Neighbourhood Associations;

Hamilton-Halton Homebuilders Associations;

Realtors Association of Hamilton-Burlington;

Housing and Tenant Groups;

Professionals in the Industry such as architects, urban planners, etc.;
Councillors; and,

Other interested parties.

The new Residential Zone Project will utilize the Engage Hamilton portal site as the
primary public engagement gateway in addition to non-online methods such as mailing
information and conversations by phone.

Alternatives for Consideration — See Page 20

FINANCIAL — STAFFING — LEGAL IMPLICATIONS

Financial:  N/A

Staffing: N/A
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Legal: N/A
HISTORICAL BACKGROUND
1.0 Existing Municipal Zoning By-law Regulations on Secondary Dwelling Units

The Former City of Hamilton and the Town of Dundas Zoning By-laws permit one
additional unit other than the principal dwelling regardless of when the principal dwelling
was constructed. The Stoney Creek Zoning By-law permits one additional unit but only
in dwellings built before 1941. The Flamborough Zoning By-law has similar permissions
to the Stoney Creek Zoning By-law for dwellings built before 1990.

2.0 Recent Zoning By-law Initiatives on Secondary Dwelling Units

Council approved By-law No. 18-299 to permit a “Laneway House” on a lot abutting a
laneway that contains a single detached dwelling (see Section 2.1 below). An
amendment to Section 19 of Hamilton Zoning By-law No. 6593 removed regulations
identified as a barrier to SDU’s to encourage additional dwelling units to be created
and/or legalized (see Section 2.2 below). This initiative applies to areas near McMaster
University and Mohawk College. A summary of these initiatives is described below.

2.1 Laneway Housing

Council approved a pilot project and implementing zoning amendments in 2018 for
lands roughly bounded by Lake Ontario, the Red Hill Valley Parkway, the Niagara
Escarpment, and Hwy 403 to permit Laneway Housing accessory to Single Detached
Dwellings (By-law No. 18-299). An SDU is permitted if the lot abuts a laneway. The
zone regulations include a maximum building height of 6.0 metres, a maximum floor
area of 50 square metres, and restricts doors and windows to elevations not facing a
laneway and must be on the ground floor of the facade.

2.2 Temporary Use By-law for Accessory Dwelling Units (Wards 1, 8 and 14 (in part))

By-law No. 19-307 is a temporary use by-law and affects Wards 1, 8, and portions of
Ward 14 to remove potential barriers to the creation of SDUs in the form of a converted
dwelling within portions of the former City of Hamilton. Under Section 19 of Hamilton
Zoning By-law No. 6593, single detached can be converted to add an accessory unit in
what is referred to as a “converted dwelling” in the Zoning By-law. The amendment
provides for a reduction in minimum lot sizes, elimination of minimum unit size, and in
Ward 1 east of Hwy 403. No additional parking is required. The amendment is a pilot
project that will expire in December, 2022.
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3.0 SDU’s in the Rural Area

The 2006 Rural Hamilton Official Plan (RHOP) allows SDU’s in the form of garden
suites or as farm help houses. Garden suites are detached small residential buildings
on the same lot as a principle dwelling. In accordance with the provisions of the
Planning Act, they are intended to be temporary (20 year period). A Temporary Use By-
law amendment is required to ensure the conditions associated with the garden suite
are addressed. At the time of preparation of the RHOP, and after consultation with
Public Works (Source Water Protection) staff and the Province, SDU'’s were not
permitted as-of-right in the rural area due to concerns about servicing (septic tank, wells
and capacity of municipal water in certain Rural Settlement Areas). In 2015, the zoning
was updated for the rural area to implement the RHOP. The rural zoning does not
permit SDU'’s (with the exception of farm help houses either as a stand alone building or
as an accessory dwelling unit in the principal residence) since the Zoning By-law must
conform to the RHOP.

As a result of recent Planning Act changes to allow SDU'’s in single-detached, semi-
detached and row houses, staff are reviewing the RHOP and the associated zoning for
the rural area. This initiative is separate from this Discussion Paper and the residential
zoning project. The rural SDU review will look at both lands within the Rural Settlement
areas and agricultural and rural lands.

POLICY IMPLICATIONS AND LEGISLATED REQUIREMENTS
1.0 Provincial Legislation

431 Bill 108 — More Homes, More Choice Act, 2019

Bill 108 (More Homes, More Choice Act, 2019) received Royal Assent on June 6, 2019
and amended various pieces of legislation such as the Planning Act, Ontario Heritage
Act, and the Development Charges Act, amongst others. The changes to the Planning
Act require all municipalities to prepare and implement Official Plan policies to permit up
to two SDUs associated with a Single Detached, Semi-Detached, or Row House (Street
Townhouse) dwelling through their Official Plans. The SDUs are to be permitted as one
SDU within the dwelling and one SDU in an attached accessory structure thereby
resulting in up to 3 residential units on a lot.
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2.0 Provincial Policy

21 Growth Plan for the Greater Golden Horseshoe (A Place to Grow, 2019)

SDUs are identified throughout the Growth Plan as one option to provide for a diverse
range and a mix of housing options (Policy 1.2.1: Guiding Principles). This includes
dwelling units to serve all sizes, incomes, and ages of households (Policy 2.2.1.4).

Furthermore, within major transit station areas, development will be supported by
planning for a diverse mix of uses, including second units, to support existing and
planned transit service levels (Policy 2.2.1.9).

Based on the foregoing, permitting SDUs with implementing regulations conforms to the
Growth Plan for the Greater Golden Horseshoe.

2.2  Provincial Policy Statement 2020 (PPS)

The Provincial Policy Statement (2020) came into effect on May 1, 2020 which replaced
the 2014 version. The Provincial Policy Statement (PPS) provides policy direction on
matters of Provincial interest related to land use planning and development. Both the
Rural and Urban Hamilton Official Plans implements provincial policy. More specifically,
the proposed zoning changes to permit SDUs and associated regulations implement the
following policies:

. Creating healthy, liveable and safe communities are sustained by
accommodating an appropriate range and mix of residential (including “additional
residential units”) (Policy 1.1.1b); and,

. Planning authorities shall provide for an appropriate range and mix of housing
types and densities to meet projected requirements of current and future
residents of the regional market area by permitting and facilitating all forms of
residential intensification, including second units (1.4.3b).

An amendment in the PPS (2020) included a change in terminology from “second units”
to “additional residential units”.

The PPS defines “intensification” as being the net increase in residential units through
conversion or expansion of existing residential buildings to create new residential units
such as accessory apartments and second units.

Based on the foregoing, the options and alternatives to permit SDUs are consistent with
the PPS (2020).
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3.0 Urban Hamilton Official Plan
The UHOP was adopted by Council in. 2009 and approved by the OMB in 2013.

The housing policies in the UHOP identify the need to provide for a range of housing
types, forms, and densities to meet the social, health and well-being requirements of all
current and future residents (Policy B.3.2.1.1) and to increase Hamilton’s stock of
housing for people whose needs are inadequately met by existing housing forms or
tenure, affordability throughout the urban area of the City (Policies B.3.2.1.4 and
B.3.2.1.6).

The development of a full range of housing forms, types, and densities are to be
provided for and promoted throughout the City of Hamilton through residential
intensification and new development (Policy B.3.2.4.1).

Policies B.3.2.4.4 and C.3.2.2d) permit SDUs on lots containing a single or semi-
detached dwelling, subject to zoning regulations. Detached SDUs, in certain conditions,
may be appropriate on lots of existing single detached dwellings (Policy B.3.2.4.5). A
wide range of housing forms, types, and tenure are permitted in the Neighbourhoods
Designation (Policy E.2.6.4).

The importance of Neighbourhood character is recognized in the UHOP though the
General Residential Intensification Policies under Subsection B.2.4. In the absence of
an alternative or updated vision for a neighbourhood, the existing character is to be
maintained and that new development is to build upon established patterns and built
form.

An amendment to the UHOP is required to permit SDUs in Street Townhouse dwellings.
Further, because a detached SDU can be serviced jointly with the principal dwelling or
independently with its own water and sewer mains from the street, it is proposed that an
amendment to the UHOP be undertaken to prohibit the severance of a residential lot
containing a detached SDU where the SDU was constructed as an accessory unit. Such
severances may result in a lot fabric, such as a flag shaped lot, that is not in keeping
with the established development pattern and that once created the new lot would no
longer be subject to the zoning regulations designed to ensure that the detached SDU is
compatible with adjacent properties (e.g. the unit size restriction would no longer apply).

Permitting SDUs in single detached, semi-detached and row townhouses (also called
street townhouses in the UHOP) implements the overall Urban Housing Goals of the
UHOP.
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4.0 Hamilton’s Housing and Homelessness Action Plan

This 10-year Action Plan is a guide to how the City will respond to issues of affordable
housing and homelessness in the city. Of the 54 strategies outlined in the Action Plan,
three are directly applicable to SDUs and are described below.

Strategy Description

1.6 As part of the Comprehensive Zoning By-law, permit as-of-right higher
density multi-residential development, converting non-residential space to
residential.

2.1(a) Encourage mixed housing and mixed income development by increasing
opportunities for rental, social, and affordable housing.

2.1(c) Encourage mixed housing and mixed income development by exploring
opportunities to redevelop to include a mix of new housing options.

SDUs implements Strategies 1.6, 2.1(a), and 2.1(c) as it provides opportunities for
additional housing within residential areas and encourages a broad mix of housing for a
greater range of households.

A staff report (See Report CS11017(d)) was brought forward to the Emergency and
Community Services Committee on August 20, 2020 to seek endorsement on the Five-
Year Review of the Action Plan. The Action Plan includes seven Core Values, one of
which includes providing for a full range of housing options which contributes to a
healthy community.

Similarly, outcomes and strategies identified in the Action Plan includes creating more
rental housing and housing that is appropriate for diverse range of household types. In
fact, one of the “smart targets” identified call for increasing the number of new and
legalized existing secondary rental units by 25% per year. The initiative to permit SDUs
will contribute to this target by permitting the use across the City.

Planning staff are currently part of the internal advisory group hosted by the Investment
in Affordable Housing Section of the Healthy and Safe Communities Department. The
purpose of the advisory group is to maintain communications between city departments
to ensure cross-sectional discussions occurs, and all departments collectively
addresses housing issues in the City.

RELEVANT CONSULTATION
1.0 Province of Ontario

Consultations were conducted with the Province to provide clarity respecting two
matters.
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Firstly, it was confirmed by the Ministry of Municipal Affairs and Housing that under the
current provincial planning framework (Section 16(3) of the Planning Act) all
municipalities in Ontario are required to amend their Official Plans to permit “additional
residential units”, such as two residential units in a single detached, semi-detached, and
rowhouse (street townhouse), and the use of an accessory building to the single
detached, semi-detached, and rowhouse for a one dwelling unit thereby resulting in 3
separate dwelling units per lot being permitted. Additional regulations, such as parking
permissions and permitting SDUs regardless of whether or not the property is owner-
occupied and date of construction are also found in Ontario Regulation 299/19.

The second clarification by the Province was with respect to Development Charges.
Under Bill 108, amendments were made to the Development Charges Act, 1997, to
provide additional exemptions from development charges for SDUs in a detached
building. The same amendment is being made through Bill 197, the COVID-19
Economic Recovery Act. The amendments are currently not in effect as the Act has not
been proclaimed. Section 2 of Ontario Regulation 82/98 under the Development
Charges Act addresses exemptions for more than one SDU associated with an existing
residential building but these changes to the Act are beyond the scope of the SDU
review as it pertains to triplexes or fourplexes.

2.0 City of Hamilton

In addition to consultation with the Province, the following Divisions and Departments
were also consulted and are supportive of the Discussion Paper:

e Community Safety and Planning — Fire Prevention

e Healthy and Safe Communities Department — Investment In Affordable Housing
Section

e Planning and Economic Development Department — Hamilton Municipal Parking
System

ANALYSIS AND RATIONALE FOR RECOMMENDATIONS

1.0 The SDU Discussion Paper provides a platform for public engagement, dialogue
and future considerations on zoning permissions based on five key themes:
Parking; Use of Backyard Space; Neighbourhood Appearance; Privacy; and,
Technical Regulations. Feedback from the public will assist staff in creating zone
regulations for SDUs as part of the Residential Zones Project in Hamilton Zoning
By-law No. 05-200.

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy, safe and prosperous
community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, Engaged
Empowered Employees.



Page 134 of 303

SUBJECT: Second Dwelling Units — Options to Increase Housing Supply in

Hamilton’s Existing Low Density Housing Stock (PED20093) (City
Wide) - Page 10 of 21

2.0

2.1

2.1.1

As previously mentioned, the purpose of this Report and Discussion Paper is:

e to implement Provincial policies, legislative framework and the City’s Urban
Hamilton Official Plan; and,

e to identify options for zoning regulations aimed at ensuring the appropriate
integration within the community, especially between SDUs and abutting
neighbours.

These proposed regulations will be subject to public feedback and discussion to
ensure concerns are addressed.

Below is a summary of the proposed approaches to SDUs. More detailed
information is contained in the Discussion Paper (See Appendix “A” of Report
PED20093).

An SDU can take the following different forms:

Within the Principal Dwelling
e |Interior to the existing principal dwelling; and/or,
e Addition to the existing principal dwelling.

Separate from the Principal Dwelling

e Conversion of all or part of an existing legally established Accessory Building
(i.e. underutilized detached garage).

e Within a newly constructed Accessory Building.

Zoning regulations are required based on the different form for SDUs.

General Topics of Second Dwelling Units

Why is the City introducing SDUs throughout the Urban Area?

As the population increases in Hamilton, not only is there a need to increase the
housing supply, but there is the need to construct appropriate types of housing.
Further, there are individuals who may not want to live in a large multi-unit
building based on building characteristics and location.

As noted in the Historical Background Section of this Report (Report PED20093),
converted dwellings (dwelling units that have been converted to create an
accessory dwelling unit) are permitted in the Zoning By-laws of the former City of
Hamilton, the Town of Dundas, the Town of Flamborough and the City of Stoney
Creek subject to varying permissions and regulations. -
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The concept of an accessory dwelling is not new in the former City of Hamilton as
these permissions have existed since the 1970s. However, through Bill 108, the
Provincial government has mandated that all municipalities in Ontario permit
SDUs in their Official Plans.

A stable neighbourhood does not mean “static” or “no change”. A stable
neighbourhood suggests a gradual evolution of the existing residential
community, which includes SDUs. The number of SDU'’s created will be subject
to limitations due to existing conditions including, but not limited to:

¢ |ot area and width resulting in insufficient physical distance between
dwellings, or have little physical room to accommodate an SDU,

e an obstructed rear or side yard access based on the existing building
footprints to allow safe access of emergency personnel;

¢ site constraints associated with natural heritage features or natural hazard
such as a floodplain which poses health and safety concerns; and,

« the lot cannot accommodate on-site parking based on municipal and/or
market requirements.

The intent of this Report is not to discuss whether SDUs should be permitted, but
rather what regulations are needed to ensure compatibility within a residential
neighbourhood, and to address grading and drainage, landscaping and useable
backyard space. Examples of proposed regulations include: minimum physical
distance between the main dwelling unit and detached SDU (newly constructed
or converted); maximum lot coverage and floor area of the SDU to prevent
overbuilding; and, taking up the entire rear yard, and setback requirements from
the property lines.

The suggested regulations respond to compatibility concerns/issues such as
noise, shadowing, privacy and overlook such as applying setbacks from the side
and rear property lines to provide a buffer from adjacent residential uses, and
prohibiting porches, balconies, and windows on the second floor to prevent noise
and overlook.

2.1.2 What is the difference between a Second Dwelling Unit and Duplex and Triplex
Dwellings? If | have two dwellings in one house isn’t that the same thing?

A duplex and triplex dwelling must be identified as a permitted use in the Zoning
By-law much like a single detached or semi-detached dwelling. A duplex and
triplex are considered as principal uses. However, an SDU is only permitted as
accessory to a principal use, such as a single detached, semi-detached, and
street townhouses. An SDU cannot be built on its own as a principle land use nor
can it be severed to become a principal use. Historically, zoning regulations for
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SDUs require that the SDU be subordinate to the primary use in terms of floor
area restrictions as well as exterior modifications. SDUs are created as
conversions through the utilization of existing space whereas a duplex is purpose
built to contain two units and each unit is designed to function independent of the
other unit.

A dwelling unit(s) in a duplex or triplex is located on top of one another within the
same building. However, an SDU can be constructed above or below the
principal dwelling unit, to the side of the principal building, or even as a detached
unit in an accessory building. There is greater flexibility on how the SDU can be
accommodated on a lot.

2.1.2 s there a limitation to how big or small a Second Dwelling Unit can be?

The Building Code sets out minimum room sizes in dwelling units and is
dependent on whether the rooms are separated by walls or open concept. For a
combined living, dining, kitchen, and in a bachelor unit, the minimum size is 13.5
square metres (145 square feet), not including the bathroom.

The approach for determining the maximum size of an SDU located internally to
the principal dwelling is similar to existing regulations under Section 19 of
Hamilton Zoning By-law No. 6593 where there are no maximum floor area other
than allowing floor areas for the SDU to be less than 50% of the total floor area to
maintain its accessory function to the main dwelling. The intent for the flexibility
is to allow the homeowner to design and plan how big the SDU should be based
on its needs or abilities to accommodate within the existing dwelling unit. In other
words, the size of the principal dwelling determines the maximum size of the
SDU.

For detached SDUs (newly constructed or converted), establishing a maximum
gross floor area ensure the accessory building is not oversized relative to the lot
size. Further, establishing a maximum size ensures there is enough space for
landscaping, grading and drainage, usable backyard amenity space for the
residents, and the placing of sheds and other backyard structures. Undersized
lots may be required to either build a 1.5 storey detached SDU, or perhaps even
not at all. A maximum unit size of 50.0 square metres would be consistent with
existing zone regulations of the Laneway Housing pilot project.

2.1.3 How will Second Dwelling Units be serviced?
An SDU located interior to the principal dwelling is generally serviced jointly with

the principal dwelling unit. Sharing of services reduces the construction cost and
duration of construction.
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2.1.4

2.2

2.2.1

Detached SDUs can be serviced in two ways. Water and sewer services can be
extended from the principal dwelling, relying on existing water and sewer
connections from the street. Alternatively, a separate service can be provided
from the street with direct connections to the detached SDU. Construction cost
can be high as there is a separate service for both dwellings. All service
connections are to be provided in accordance with the City's Sewer and Drainage
By-law.

A disadvantage to having a separate connection to the detached SDU is a
separate service may result in pressures for a severance, since the “retained”
and “severed” lots would each have separate services. Theoretically, a flag
shaped or irregularly shaped lot may be created. An amendment to the UHOP is
an option to prohibit severances of a residential lot containing a detached SDU.

Can Water and Sewer Services be hooked up from a Laneway?

In Hamilton, the intention is to not place additional burden onto existing lanes
because many are either privately owned or are unassumed. Many lanes
historically have had gravel surfaces that are only intended for resident parking
and pedestrians only and often there are no municipal sewers are watermains in
the laneway. The intention of lanes in Hamilton was to not provide services such
as garbage collection, emergency responses (such as Fire and EMS), and water
and sewer connections. As a result, servicing must be provided from the street in
front of the residential lot and not from a lane.

Mandatory Reqgulations as a result of the Ontario Building Code and the Fire
Code

Staff have identified mandatory requirements for the development of SDU’s in
response to basic health and safety considerations. These requirements are
proposed to be incorporated into the Zoning By-law regulations.

What are the mandatory Regulations?
There are two mandatory regulations:

1. A regulation limiting the maximum linear distance between the front and
flankage lot line (not including the laneway) and the front entrance of the
detached SDU to 40.0 metres. The regulation ensures that a fire hose that
has a maximum length of 45.0 metres, can reach the front entrance of the
SDU.
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2 A regulation requiring a minimum unobstructed width of 1.0 metre path
from the street (not including the laneway) to the entrance of the SDU, and
a minimum clearance height of the path of 2.6 metres. The regulation
ensures that an emergency personnel can safely access the SDU without
obstructions including parking spaces, concrete steps and stoops, bay
windows, gutters and eaves, chimney, and fences that cannot be
physically opened.

2.2.2 Why are mandatory Regulations being introduced into the Zoning Options?

Certain regulations in the Ontario Building Code (OBC) and the Fire Code (FC)
ensure emergency personnel such as Fire and EMS have full access to the rear
yard. Proposed regulations provide clarity and prevent surprises when a
homeowner applies for Building Permit after preparing plans and drawings based
on the in-force zoning, only to find out OBC and FC requirements cannot be met.

The mandatory “fire” regulations apply to all forms of SDUs except where fire
personnel can access the SDU from a common foyer with the main dwelling unit.

2.3  Second Dwelling Units Interior or as an Addition to a Principal Dwelling

An SDU located inside the main dwelling, or as addition to the building must
conform to the parent zone regulations. As a result, there are no setback or
height requirements for this form of SDU. The following topics relate to an SDU
that is interior to or an addition to the main dwelling.

2.3.1 Where does the main entrance to the Second Dwelling Unit have to be? Can it
have its own entrance to the outside?

The location of an entrance for a SDU can vary based on neighbourhood
character and housing types. Three approaches are proposed:

1. in most of the City where there is a more uniform housing type on the same
street, the number of entrances facing the street is limited to one entrance;

2. in Lower Hamilton, where there are diverse housing types, buildings may
have more than one entrance on the fagade facing the street; and,

3. for corner lots throughout the City, one additional entrance should be
permitted on each building facades a street.
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2.4  Second Dwelling Units in an Existing Accessory Building

2.4.1 Can an existing Detached Garage be converted to a Second Dwelling Unit?

A detached SDU is permitted to be established by converting a legally
established and existing accessory building (such as a detached garage or work
shed) The accessory building must have existed prior to the passing of the By-
law that gives permissions to SDUs. However, parking requirements for the
principal dwelling and SDU must be maintained and/or provided on site. Prior to
occupancy, Building Permits are required to ensure the accessory building is
designed and constructed in accordance to the Ontario Building Code and
servicing (water and wastewater) must be provided for human habitation.

To address legal and existing conditions, a suggested regulation is to introduce a
“vacuum clause” where existing setbacks, accessory building height, and other
regulations are deemed to comply. This approach is similarly applied to other
zones (Industrial, Rural, Commercial and Mixed Use) within Hamilton Zoning By-
law No. 05-200. As mentioned previously, the accessory building must have
existed prior to the passing of the By-law that gives permissions to SDUs.

2.4.2 Can an addition be added to the converted Accessory Building?

Often, the legally established accessory building such as a work shed may be too
small to accommodate an SDU based on OBC requirements or preference of the
homeowner. An addition to an existing accessory building is one option and
would be permitted but will be subject to compliance with setback and building
height requirements. Although new regulations will be determined in the future as
part of the New Residential Zones project, variances may be required for any
regulations that cannot be met. An addition to the detached SDU is permitted if
the use remains accessory and less than 50.0 square metres. The conversion of
the legally existing accessory to a detached SDU will also be required to undergo
OBC review, and any Zoning By-law regulations that may apply such as the Fire
Regulations (mentioned on Page 11 of this Report).

2.5 Second Dwelling Units in a New Constructed Accessory Building

2.5.1 How will permitting Second Dwelling Units affect the Laneway House Pilot
Project?

By-law 18-299 amended Section 19 of Hamilton Zoning By-law to permit a
“Laneway House” in certain parts of Lower Hamiiton. A Laneway House is one
form of detached SDU and is permitted where a residential lot abuts a laneway.
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2.5.2

2.6

Regulations include minimum lot size, building height and setback requirements,
design, parking, and size of dwelling unit.

As noted in the Discussion Paper (See Appendix “A” to Report PED20093), the
intent is to adapt the regulations of the Laneway Housing Project and apply them
to SDUs on a Citywide basis. For example, technical and design regulations
already in place for Laneway Housing such as building height and limitations on
doors and windows are suggested regulations to be applied Citywide.

By permitting detached SDU throughout the Urban Area, the presence of a
laneway will no longer be required and will also be permitted where a laneway is
not present (i.e. Hamilton Mountain). It must be reiterated that the intention is not
to apply additional pressures on the alleyway, and servicing is to be provided
from the main dwelling or from the street. The lane may only serve to provide
pedestrian access.

How will concerns of Privacy be addressed?

Elements of the Laneway House Pilot Project, approved through By-law No. 18-
299, addressed privacy concerns through design considerations which permit
doors and windows only on the ground floor and within the roof for any elevation
not facing a lane (the elevation facing the lane does not have such restrictions).
Skylights can be permitted on a flat roof. This approach prevents residents from
looking over the fence and to backyards.

Further, the Laneway House Pilot Project restricted the building height to 6.0
metres, sufficient to construct a second storey dwelling with a flat roof, or one-
storey with a peaked roof design. Other regulations such as a 1.0 metre setback
from the rear and side lot line prevents from overlook and privacy concerns. A
residential lot containing a rear alley provides additional privacy to abutting lots.

As part of the introduction of a Citywide permission to permit detached SDUs, the
suggested regulation is to introduce a similar series of regulations to address
privacy and overlook, using a combination of setback requirements, prohibiting
windows which would face private backyards, and maximum building heights.

Parking Requirements and Arrangements for Second Dwelling Units

Parking regulations must achieve a balance between neighbourhood concerns
relating to spill over parking and at the same time not creating a barrier to
establishing SDUs. Generally, like other land uses, SDUs can only be
established on a lot if parking can be accommodated on site (if parking is
required). This requirement also includes parking for the main dwelling.
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Therefore, if the homeowner is unable to accommodate all required parking
spaces, an SDU cannot be established unless a variance is obtained.

2.6.1 What is the Parking Requirements today in Hamilton under Zoning By-law No.
65937

When a homeowner in the former City of Hamilton establishes an SDU (for
Zoning By-law purposes), the existing Single Detached dwelling use becomes a
converted dwelling containing two dwelling units. This change to a converted
Single Detached Dwelling containing two dwelling units affects how the parking
requirement is calculated. For example, the parking requirement for each Single-
Family dwelling is 2.0 spaces. Conversely, for the purposes of calculating parking
requirements, a Two-Family dwelling requiring 1.0 parking space for each
dwelling unit means two parking spaces are still required for a converted Single
Detached dwelling containing to dwelling units.

How required parking spaces are arranged on site is subject to different
regulations. Whereas tandem parking is permitted for a Single Detached
dwelling, such parking arrangements are not permitted for other residential uses.
The table below shows the parking requirements and tandem parking
permissions under Hamilton Zoning By-law No. 6593.
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Single Detached Dwelling Single Detached Dwelling
containing two dwellings
Parking Requirement 2.0 parking spaces 1.0 parking spaces per
dwelling unit
Total Number of Parking 2.0 parking spaces 2.0 parking spaces
Spaces Required
Tandem Parking? Yes No

The diagram on page 17 shows how parking is arranged for a lot containing a
Single Detached dwelling, and a converted Single Detached dwelling containing
two dwellings in a scenario where parking is required for SDUs.

2.6.2 What is the suggested approach for parking requirements

A “one size fit all” solution to parking regulations may not be the most appropriate
option given the lack of ability in many residential lots to accommodate parking
on site, and the differing levels of car use on different parts of the City.

One approach is to apply a Citywide parking standard for SDUs, and have
portions of the city a different parking requirement based on locational situations.
For example, there are areas in Lower Hamilton where there may be insufficient
on site space to physically accommodate parking whereas in other areas in
Hamilton, the lot fabric may be big enough to accommodate additional on site
parking. Final recommendations will be determined upon consultations and
feedback from Council and residents.

2.6.3 Will Second Dwelling Unit residents be able to park cars in tandem under
Hamilton Zoning By-law No. 05-00?

In a tandem parking arrangement, there are logistic difficulties of operating the
“inner” vehicle when cars are occupied by separate residents. The suggested
approach is to not permit tandem parking for SDU required parking. Parking
spaces for the individual SDU are to be kept free and clear allowing unobstructed
manoeuvring to the street.

2.6.4 Can a second driveway for the Second Dwelling Unit be built on a corner or
through lot given there may be space on the flankage side facing the street?

Under Subsection 5.1b)viii) of Hamilton Zoning By-law No. 05-200, a corner lot is
allowed one driveway for each side of the property that faces the street. The
suggested approach is to keep the existing regulation but add a new requirement
of a minimum 6.0 metres driveway length to prevent the parking space from
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2.6.5

2.7

overhanging or encroaching the sidewalk or street. Neither driveway should link
or touch at any point and would be subject to receiving an Access Permit through
the Hamilton Municipal Parking System. Permitting one additional driveway for a
corner lot maintains the general appearance where one lot has one driveway.
However, minimum landscaping requirements would need to be carried forward
from Zoning By-law No. 6593 to ensure that the driveway does not exceed more
than half the area of the front yard.

Does the same suggested approach for corner and through lots apply to interior
lots?

For interior lots (or lots not located on a corner or through lot), the suggested
approach is the second driveway would not be permitted in any yard abutting a
street, even if a minimum landscaping requirement is met. Having a second
driveway may detract and change the general appearance of the street and
reduces the number of on-street parking spaces thereby defeating the purpose of
providing on-site parking. Minimum landscaping requirements ensures the
driveway does not exceed more than half the area of the front yard.

Minor Variance Applications for SDU Regulations

4.0

In situations where the proposed development do not meet the SDU regulations
in the Zoning By-law, homeowners can seek Minor Variance approvals. The
Minor Variance application is a public process and abutting landowners and
residents can review the application and submit comments to the Committee of
Adjustment. Should approval to the variance application be granted, the
homeowner can then proceed with the Building Permit application.

The purpose of Report PED20093 is to present the Discussion Paper to seek
direction from Council to initiate public consultations with residents and
stakeholders or SDUs.

Due to the COVID-19 pandemic and the need to physically distance each other
and restrict large gatherings of people, public engagement for the new
Residential Zone Project will be different from Public Information Centres (PICs)
that Hamilton has traditionally held over the years. Innovative methods are
needed to ensure physical distancing and the health and safety of engagement
participants are assured, yet at the same time, the opportunity to be a part of the
public engagement process remains in place.

Housing is a multifaceted issue that cannot be addressed through any one single
initiative, and an SDU is one form of housing discussed in this Report. Other
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forms of housing are subject to other regulations and reviews, including but not
limited to:

Short term rental housing and accommodation (such as AirBnB and VRBO);
Rental housing stock and rents;

Lodging houses and co-housing; and,

Student housing and student residences.

Further, the following general rental housing concerns that are not planning
issues are also not discussed in this Report:

e General housing condition concerns, such as pests and vermin and “state of
good repair”;

¢ Tenant and landlord relationships; and,

e Owner occupied requirements.

The complete list of housing forms not subject to this Report can be found on
Page 9 of the Discussion Paper (See Appendix “A” to Report PED20093).

ALTERNATIVES FOR CONSIDERATION

(i

(ii)

(iii)

Council may choose to receive the Discussion Paper and direct staff to schedule a
statutory public meeting to consider amendments to the existing in force Zoning By-
laws to permit SDU’s on a city-wide basis in advance of new residential zones
being developed.

Council may choose to amend the general provisions of Zoning By-law No. 05-200
prior to the enactment of the new Residential Zones. This would establish zoning
regulations to permit SDUs in the Rural Zones, Institutional Zones, in some of the
Downtown and Commercial Zones. The existing zoning regulations of the former
municipalities would remain in effect until the new Residential Zones are adopted
by Council.

In accordance with the Planning Act, Council may choose to amend the Official
Plans to permit SDU’s in a single detached, semi-detached or row house city wide
(ie both the urban and rural areas) but not update the Zoning By-law to allow
SDU'’s. This would require property owners to apply for an amendment to the
applicable zoning by-law on a property by property basis to permit a SDU.
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ALIGNMENT TO THE 2016 — 2025 STRATEGIC PLAN

Economic Prosperity and Growth
Hamilton has a prosperous and diverse local economy where people have opportunities
to grow and develop.

Healthy and Safe Communities
Hamilton is a safe and supportive City where people are active, healthy, and have a
high quality of life.

Built Environment and Infrastructure

Hamilton is supported by state of the art infrastructure, transportation options, buildings
and public spaces that create a dynamic City.

APPENDICES AND SCHEDULES ATTACHED

Appendix “A”: Creating a House and Home: Second Dwelling Units — Discussion
Paper for the creation of Second Dwelling Units in Hamilton — August
2020
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CITY OF HAMILTON

i PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT
| .|| Planning Division

Hamilton

TO: Chair and Members

Planning Committee

COMMITTEE DATE:

September 22, 2020

SUBJECT/REPORT NO:

Request for Direction to Proceed with Appeal of Committee of
Adjustment Consent Applications AN/B-20:30, AN/B-20:31
and AN/B-20:32 for the Properties Located at 822 Book Road
W, 914 Book Road W, and 1276 Shaver Road (Ancaster)
(PED20160) (Ward 12)

WARD(S) AFFECTED:

Ward 12

PREPARED BY:

June Christy (905) 546-2424 Ext. 5863

SUBMITTED BY:

SIGNATURE:

Steve Robichaud
Director, Planning and Chief Planner
Planning and Economic Development Department

RECOMMENDATION

That Council gives approval to the following actions, as detailed in Report PED20160,
respecting Committee of Adjustment Consent Applications AN/B-20:30, AN/B-20:31,
and AN/B-20:32 submitted by Urban Solutions on behalf of the Owner (Knollwood Golf
Ltd.) for the Properties Located at 822 Book Road, West, 914 Book Road. West, and
1276 Shaver Road, Ancaster as shown on Appendix “A” to Report PED20160,
approved by the Committee of Adjustment but recommended for Tabling by the
Planning and Economic Development Department:

(i) That Council of the City of Hamilton proceed with the appeal to the LPAT against
the decision of the Committee of Adjustment to approve Applications AN/B-
20:30, AN/B-20:31 and AN/B-20:32;

(i) That Council directs appropriate Legal Services and Planning Staff to attend the
future LPAT Hearing in opposition to the decision of the Committee of
Adjustment to approve Applications AN/B-20:30, AN/B-20:31 and AN/B-20:32.

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,

Engaged Empowered Employees.



